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[A Brief Summary of Facts]: 

The International Court of Justice (ICJ) recognizes that the United States’ Marines occupied 
Nicaragua from 1912 to 1933. The Esguerra-Bárcenas Treaty was signed on March 24, 1928 
between Nicaragua and Colombia which granted Colombia the sovereignty of San Andres, 
Providencia, and Santa Catalina. However, Nicaragua filed a complaint against Colombia before the 
ICJ on December 6, 2001, claiming territory east of longitude 82, including the archipelago of San 
Andrés. To counter, Colombia submitted preliminary objections in July 2003 and requested the 
dismissal of Nicaragua’s application. The court held public hearings on preliminary objections in 
June 2007. In December of the same year, the court granted the full sovereignty of Colombia over 
the three islands of San Andrés, Providencia and Santa Catalina, though the sovereignty of 
Serranilla, Quitasueño, Serrana, Roncador and Bajo Nuevos was left unclear. 

In February and June 2010, Costa Rica and Honduras applied to the Court to intervene in the 
proceedings, but were later denied. In November 2012 in The Hague, the court handed down its 
judgment over the issue, and Nicaragua obtained exclusive fishing rights and mining concessions of 
the resources in the sea area. With strong disagreement of the 2012 ICJ ruling, in November 2012, 
Colombia denounced the American Treaty o Pacific Settlement (Pact of Bogota) 

In September 2013, Nicaragua filed an application against Colombia and requested the court 
to state the rules of international law that determine the duties of the two states regarding the 
occurring maritime boundary dispute. In August 2014, before the expiry of the time-limit for the 
filing of the Memorial of Nicaragua, Colombia raised preliminary objections to the jurisdiction of 
the Court and to the admissibility of the Application referring to Article 79 of the Rules of Court. 

In January 2015, Colombia suggested a creation of intermediate zone, in overlapping 
maritime spaces between 200 nautical miles radius from San Andres, Providencia, and Santa 
Catalina and Nicaraguan foremost base point. However, has not reached an agreement with 
Nicaragua therefore left for the court to decide. 

 



[The Decision of the Court, including any costs to either party]: 

After much deliberation, the Court has decided to concede with the ruling of the 2012 
judgment of the International Court of Justice (ICJ) regarding the case of alleged violations of 
sovereign rights and maritime spaces in the Caribbean Sea (Nicaragua vs. Colombia). The ICJ has 
decided to order the naval forces of Colombia currently near the 82 meridian, to leave the islands 
Santa Catalina, Providencia and San Andres. Furthermore, the Court has decided to deploy the 
United Nations’ peacekeepers on the three islands to prevent further armed disputes between the 
Nicaraguan residents of the island and the naval forces of Colombia that might occur in the future. 
Since the ICJ has decided to continue with the previous Court’s ruling documented in 2012, 
Columbia will gain sovereignty over the three disputed islands of the Archipelago in the exchange 
for the removal of the Columbian naval forces that are currently hindering the Nicaraguan islanders 
from fishing. Nicaragua’s sovereignty over the islands will not be acknowledged. Nevertheless, the 
Peacekeeping Operation (PKO) will be established in the islands in order to sustain peace between 
the two countries. Such ruling of the ICJ has been declared, acknowledging the validity of the 
Esguerra-Barcenas treaty signed in March 24th, 1928 between the two nations. Recognizing the 
opening speeches that the advocate of Nicaragua has delivered during the oral procedures, the Court 
recognized the fact that it was initially the government of Nicaragua who requested help from the 
U.S. for the purpose of eradicating the Nicaraguan rebellions during the presidency of Adolfo Diaz 
(1926-1929). Therefore, even though it is true that the U.S. military exerted pressure on Nicaraguan 
government and influenced their signing of the Esguerra-Barcenas treaty in 1928, the Court declares 
that Nicaraguan government retained autonomy to either sign or withdraw from such treaty.  
 

[The Legal Basis for the Decision]: 

 The first legal basis is on the validity of the Esguerra-Bárcenas treaty. In 1914, the United 
States and Nicaragua signed but never ratified the Castill-Knox Treaty, which gives the US the right 
to intervene in Nicaragua if ratified. Omitting the intervention clause, the US and Nicaragua drafted 
and ratified the Chamorro-Bryan Treaty. This gave nor official right to US to intervene. 
Additionally, the court recognizes the existence of standing president and democratic procedure 
when signing the Esguerra-Bárcenas Treaty. In light these facts, the court came to a conclusion that 
the US military occupation did not have significant influence on the sovereign decision of 
Nicaragua. Even though the decision was influenced, the court believes that Nicaraguan 
government decided to get influenced to receive the benefit that US provides and believes that 
Nicaraguan government should be responsible for their sovereign decision.  

 Second, the Court acknowledges the granting of Colombia the sovereignty over the islands 
Alburquerque, Bajo Nuevo, East-Southeast Cays, Quitasueño, Roncador, Serrana and Serranilla. 
The Court considers whether sovereignty can be established on the basis of effectivités (the State 
acts manifesting a display of authority on a given territory). The Court notes that it is Colombia’s 
submission that effectivités confirm its prior title to the maritime features in dispute. The Court 
considers the different categories of effectivités presented by Colombia, namely: public 
administration and legislation, regulation of economic activities, public works, law enforcement 
measures, naval visits and search and rescue operations and consular representation. On the basis of 
the evidence on the case file, the Court finds that for many decades Colombia continuously and 
consistently acted à titre de souverain in respect of the maritime features in dispute. This exercise of 



sovereign authority was public and there is no evidence that it met with any protest from Nicaragua 
prior to 1969, when the dispute crystallized. Moreover, the evidence of Colombia’s acts of 
administration with respect to the islands is in contrast to the absence of any evidence of acts à titre 
de souverain on the part of Nicaragua. The Court concludes that the facts provide very strong 
support for Colombia’s claim of sovereignty over the maritime features in dispute. 

The Court concludes that, in the present case, the principle of Uti Possidetis Juris (newly 
formed sovereign states should have the same borders that their preceding dependent area had 
before their independence) affords adequate assistance in determining sovereignty over the 
maritime features in dispute between Nicaragua and Colombia. 

Thirdly, the Court has discussed the invalidity of existence of Colombian naval forces in the 
Nicaraguan maritime space. The Court recognizes that Colombia has dispatched naval forces and 
prevented Nicaragua from getting access of its resources and fishery. As the final decision has been 
ruled, the court now orders Colombia to remove its forces in the disputed area. 

Lastly, the justices question the need for the Colombian government’s compensation to 
Nicaragua regarding the financial losses of their industry. The Court recognizes that Colombia 
illegally occupied the maritime spaces of Nicaragua, preventing their private corporations from 
using resources. The Court came to a conclusion that 5 million USD would be a fair compensation. 
Both advocates, Colombia and Nicaragua, agreed upon this in the Court prior to the construction of 
ruling. 

 

The decision of the Court maintains for Colombia. 

Concurring Opinion  
 
[The Decision of the Court, including any costs to either party]:  

The Justices partially accept Colombia’s pleadings, specifically Pleadings B. in Colombia’s 
Memorial Brief. The Justices agree with setting a standard for a mutually shared maritime area that 
is 200 nautical miles from the coast baseline of Nicaragua and Colombia. For Nicaragua, the 
standard is set from the furthest island of each Nicaragua’s islands, Miskitos Cays, and for 
Colombia, the island San Andres. The Justices believe that 12 nautical miles east from the Miskitos 
Cays is legally acknowledged as Nicaraguan territorial sea and their EEZ. 12 nautical miles inside 
Nicaragua’s furthest point (Miskitos Cays) is legally acknowledged as her own territorial sea and 
EEZ. 

On that same note, the 12 nautical miles west of the islands San Andres is legally 
acknowledged as Colombian territorial sea. The mutually shared maritime area is beyond those 12 
nautical miles of each countries’ island respectively. Such a common area of each nation’s 
territorial sea that overlaps with the other, will be known as the mutually shared territory.  
  
[The Legal Basis for the Decision]: 

Under the United Nations Conventions on the Law of the Sea (UNCLOS) Statute, PART 2, 
Article 15 “States are not entitled to extend their territorial sea beyond the median line, every point 
of which is equidistant from the nearest points on the baselines of each of the two States.” 



Moreover, under the same statute PART 8: REGIME OF ISLANDS, Article 121 states the 
following: 
 

1. An island is a naturally formed area of land, surrounded by water, which is 
above at high tide. 
2. Except as provided in paragraph 3, the territorial sea, the contiguous zone, the 
exclusive economic zone and the continental shelf of an island are determined in 
accordance with the provisions of this Convention applicable to other land 
territories. 

 
These Articles support the idea that these two islands can have EEZ but there is a possibility 

for dispute, because of the overlapping areas, therefore The Justices suggest the implementation of 
the mutually shared area articulated above. The Justices believe that this suggestion will prevent the 
further territorial dispute that may occur in the future. 
 
 
The Court does adjudge and declare this Verdict, 
On the January 29, 2015, at the eighth session of the KMUN International Court of Justice, 
 
Passed by a vote of () to (). 
 
 
Presidents Yeonwoo Koo, Sein Kim 

 
  


